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'. Human rights due diligence
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> Lifecycle
© Key developments and gaps
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! Human rights due diligence

Respect

Protect

'* Fulfil human rights

." Office of the United Nations High Commissioner for Human Rights
'* Mapping the existing work

'" Analytical study

'* Responsibilities of business enterprises
»* New and emerging digital technologies
\* Outline

Y clarify
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* AJHRC/56/45; A/HRC/53/42; A/HRC/50/56; A/HRC/50/56/Add.1; A/HRC/59/32
'* UN human rights system

" Best practices

" Digital environment

™" Human rights-advancing

" Normative roots

'* Practical application
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" A/JHRC/59/32, A/HRC/50/56, A/HRC/59/53, A/HRC/38/20/Add.2
™ Human rights risks
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A/HRC/56/45, para. 63.
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™ AI79/296, paras 5 and 54

T AJHRC/43/29, para. 62 (g)

7' AJHRC/39/29, paras. 45-47, 62; A/HRC/48/31; A/HRC/51/17, para 56 (b and c); A/HRC/60/45, para.54.
T Acquire

™ develop

Tt deploy

° operate

T Big data

™ A/JHRC/53/42, para. 28

T Mandatory human rights due diligence legislation
™ Smart mix of measures

i AIHRC/53/42, paras. 50-52, 70
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¢! United Nations Guiding Principles on Business and Human Rights

" Regulatory frameworks

" A/HRC/59/32, para 55(a)(i); A/HRC/50/56

:* Intergovernmental processes

:* E.g., Open-Ended Working Group on Security of and in the Use of Information and Communications
Technologies 2021-2025, A/AC.292/2025/CRP.1.

I E.g., AIRES/78/213, paras 7 and 20(a); A/RES/78/213; A/HRC/RES/53/29; AIHRC/RES/54/21;
A/HRC/48/31 and A/HRC/53/42

i Global Digital Compact

* Appropriate safeguards

* Adverse human rights impacts

> A/JRES/80/173

> Outcome Document

> High-level Meeting

" Overall Review

¥ World Summit on the Information Society (WSIS)

>° Digital space

7 A/B0/L.41

YAIT9/L.2, para 23 (b), and A/RES/80/173, para 70.
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>* UNESCO Recommendation on the Ethics of Artificial Intelligence, 2021.

** Undertaking human rights due diligence

" Human Rights Due Diligence for Digital Technology Use. Guidance of the Secretary-General (2024),
www.ohchr.org/en/documents/tools-and-resources/human-rights-due-diligence-digital technology-use-
guidance-secretary.

" Treaty Bodies

" Special Procedures

“E.g., A/THRC/59/53; A/HRC/32/38; A/HRC/41/41; A/80/278; A/HRC/57/70; A/IHRC/52/39.

el (golasl (5 yi> waS E/C.1Y/LAO/CO/1 5 E/C.12/NLD/CO/7 slusl 4 0155 oo ¢ Sl alan slaslg ol slaaus 5 ahox |

.35 o)Ll (CESCR) K 5 5
** Underpinning Al systems
** Group-based harms
T Systemic
¥ Structural patterns of discrimination
** Exclusion
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** Training data
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¥ Existing inequalities

" Wrongful targeting

Y Encoded gender biases

" Information environment

" Al-enabled surveillance technologies

** Biometric systems

Cusr (ol s S s (e e (80N o g A5L) 313 (6ol b (SS 5 5 ¢t s S S s Sl enlizl L4 plasilels
(crn 4039381 e ) S oo 31l b gl | OUT

" Mass surveillance

™ Chilling effects

“* AJHRC/52/39
Y* Al-driven automation
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" Workplace surveillance

' Just and favourable conditions of work

" ICESCR, art. 7; CESCR General Comment No.23.

" Automated decision-making

** Institutional processes

** AJHRC/60/45; A/74/493

** Foundational assumptions

™ SA Teo, “Artificial intelligence and its ‘slow violence’ to human rights”, Al and Ethics (2025), 5:2265-
2280.

** Inter-connected systems

** Financial decision-making

" Predictive policing

(G50 0333 g 3) - oy SISl 5 oo gﬁm,,)as,?;wgL;J;L;n&uu‘(.ﬂ@;,Ju:,.l@m;ﬁL;nﬂua;\;&,,;,uv;u,fjuluuw
" Cumulative and mutually reinforcing patterns of disadvantage

" Data-centric

" Labour-intensive

¥ Adaptive monitoring
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* Legal status
 www.opil.ouplaw.com/display/10.1093/law:epil/9780199231690/1aw-9780199231690-e1034;
www.legal.un.org/ilc/reports/2024/english/annex2.pdf. 26

¥ Obligation

** Bartolini, ‘The Historical Roots of the Due Diligence Standard’, in Krieger, Peters and Kreuzer (eds.),
Due Diligence in the International Legal Order (2020);

Joanna Kulesza, ‘Due Diligence in International Law’ (Brill Nijhoff 2016);

Maria Monnheimer ‘Due Diligence Obligations in International Human Rights Law (CUP 2021),
" Foreseeable harm

»"Michael. N. Schmitt (ed.), Tallinn Manual 2.0 on the International Law Applicable to Cyber
Operations) CUP, 2017), Rules 6 and 7;

Report of the Group of Governmental Experts on Developments in the Field of Information and
Telecommunications in the Context of International Security, A/70/173, paras. 13 (c); 28 (a)(b).

s &S5 55 Sl San (g5l ol 5 315 o 8 se s (a5l Sl jal b JUisl by 3 s 5 canm s a0 aS Slacdgngl,

\

Bl 0 el G ot gyl 3 odtie bl 5 oylai (glas il ¢ i Gyi 51 EL DL osde (ligd b 8 S 4 aloekens
35 S o gla sy s bl dlarSle o)l s (sla s plawl 4 ads) dga Jal cabo S elas il ol ol Jles! L6

Common Article 1 to the 1949 Geneva Conventions; AP | Articles 1(1) and 36.
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""Bjornstjern Baade, ‘Due Diligence and the Duty to Protect Human Rights’ in Krieger, Peters, Kreuzer

(eds.) Due Diligence in the International Legal Order (OUP 2020), pp. 92-108.

»"*Obligation of conduct

'**Obligation of result

"*ICJ, Advisory Opinion on Obligations of States in Respect of Climate Change, 23 July 2025; ITLOS,

Advisory Opinion on Climate Change and International Law, 21 May 2024; IACtHR, Advisory Opinion
on Climate Emergency and Human Rights, 29 May 2025

G Calzes glao) g 55 45 Sl 03,8 oo 5 Byt IS gl 51 S Olgisas 1) potie Sl o 5 Ol fuol 55 (ILC) ol Gsi O sonenaS”
S e S e sl 1y dzie Bl e sl ol 58U ligas 51 ol iolias 5 L gal clae g ol 5SS a3 535 e dles! Jhedlp
AJ/79/10 Annex I1.

"YPulp Mills para 101. ILC, ‘Draft Articles on Prevention’ (no.32). Similarly, ICRC commentary to Art. 3,

para 11.
"* Precautionary obligations

'*Knowledge threshold
.""Maria Monnheimer (2021), p.149.
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ARRI

Monitoring

""Regulation

»'"Oversight

.'*Corrective action

" *Internationally wrongful act

""Vladyslav Lanovoy, ‘Due Diligence in International Law. A Useful Renaissance or ‘All Things to All
People?’, EJIL (2024) 35:4 1029-1057, at 1030; A. Ollino ‘Due Diligence Obligations in International
Law (2022) p.18.

Prevent

»*Investigate

»"*Punish

"""Human Rights Committee, General Comment No. 36, paras 7 and 21; Human Rights Committee,
General Comment No. 31, para 8; CEDAW Committee, General Recommendation 19, para. 9. See also,
De Schutter, Ramasastry, Taylor and Thompson ‘Human Rights Due Diligence: The Role of States
(2012), www.humanrightsinbusiness.eu/wp-content/uploads/2015/05/De-Schutter-et-al. Human-Rights-
Due-Diligence-The-Role-of-States.pdf; Tio Koivurova, ‘Due Diligence’ in Wolfrum (ed.), Max Planck
Encyclopedia of Public International Law; International Law Association (ILA), Study Group on Due
Diligence in International Law, First Report, 7 March 2014.
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" Human Rights Committee, General Comment 31 Committee on Economic, Social and Cultural Rights,
General Comment 3 and 24

.""Operational dimension

" Legality

"*Necessity

\"*Proportionality

\""Legitimate aim

"™Aurticulation

."*Treaty body interpretation

'**Convention of Belém do Para

" Istanbul Convention

"' Standard of conduct

'""Non-State actors

"""The Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against
Women art. 7(b); Council of Europe Convention on preventing and combating violence against women
and domestic violence, art. 5.

S35 aST &, ol ys 0l . IACHR, Vélasquez Rodriuez v Honduras(1998) paras 174-172 4 uuS axs| o piomas

iy 93 dbgn pide U3 o 5 L3S sl |y pdtie bl e 5 D)l ol il (6, K0 e 3 355 bl g sl s s
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Mudirc v The Republic of Moldova (2013), para 60 .z, Gsi> bs)l Ol s i dS axl e

"*CEDAW, General Recommendations 12 and 19, para 9. See also, Special Rapporteur on Violence
against Women, Its Causes and Consequences, E/CN.4/2006/61; Coralli and Agarwal, ‘Violence against
Women as a Structural Risk: Responding through Prevention with Due Diligence’, Acta Humana
(2024):2, pp.43-57.

‘" Inter-American Court of Human Rights, Advisory Opinion on Climate Emergency and Human Rights,
Y4 May 2025; AO-32/25, available at: www.corteidh.or.cr/docs/opiniones/seriea_32_en.pdf
'""Enhanced due diligence

""lbid., para.236.
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." Ibid., paras. 486-487.

'™ Science-based decision-making

'** Ibid. paras. 341, 342 and 388.

»*lbid. paras. 349, 354, 355, 366, 389, 528, 560, 578, 579.
'lbid. paras 438, 459, 471-587.

""lbid. paras. 349, 355, 436, 438 and 505.

***Value chains

"*°lbid. paras. 345-456.

"*A/HRC/17/31, endorsed by the Human Rights Council in A/HRC/RES/17/4.
' *"Business enterprises

***Pillar
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»*'Third parties

»*"Access to remedy and adjudication
*'A/HRC/50/56; A/HRC/59/32
"*TUNGPs, Principle 1.

-*"Procuring goods and services
**UNGPs, Principle 4.

**Pillar 11

»**Affected stakeholders

*YUNGPs, Principles 17-21.
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'** Human Rights Committee, General Comment 31, para 8.

'>* Procure

""" Deploy

""Welfare administration

"** Law enforcement

" Administration of justice

" AJHRC/60/45; A/HRC/48/31. See also,Electronic Frontier Foundation,*Inter-American Standards and
State Use of Al for Rights-Affecting Determinations in Latin America:Human Rights Implications and
Operational Framework(2024) :
www.eff.org/files/2024/10/11/human_rights_implications_and_operational_framework .pdf

*Three essential pillars

. "Personal integrity
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Duty of care

T Explainability

*Active stewardship

YAl ecosystem

""'Governed effectively

"Y"Al value chain

""Data brokers
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"Y*Infrastructure provider
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"Y*Human rights abuse

""" Accountability

.""Differentiated obligations

"Y*Serious or irreversible harms

Y*Enjoyment of rights

"*Inclusion

"' A/HRC/60/45

'*"Committee on Economic, Social and Cultural Rights, General Comment No 25 and 27.
"""Human-centred systems

\**Contestability
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Real-world impacts

"""Foreseeability

*Monnheimer, p. 204. See also, ECtHR, Opuz v Turkey (9 June 2009), para 129; ECtHR Budayeva and
Others v Russia (20 March 2008) para 135; Mastromatteo v Italy (24 October 2002) para 74; EctHr
Tais v France (1 June 2006) para 97; ECtHR, Osman v. UK, Grand Chamber (28 October 1998)
paras. 119; ECtHR, Moreno Gomez v. Spain(Judgment 16 November 2004) para.59; ECtHR, Platfform
“Arzte fur das Leben” v.Austria (21 June 1988) para 10; IACtHR, Case of the Pueblo Bello massacre v.
Colombia(31 January 2006) paras 135 ff.

" AIHRC/60/45; A/HRC/48/31

***Privacy-intrusive

.** Automation-driven errors
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'** Complex supply chains
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** Attribution of outcomes
""Yousefi, Billi, Rotolo, Agentic Al: AN EU Al Act Paradigm Shift’,
www.papers.ssrn.com/sol3/papers.cfm?abstract_id=5731424.
:**Scalability
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" Cloud Infrastructure
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7% Jurisdictional gaps

T Law enforcement
T"*Exploitative labour practices
"*Discriminatory data practices
7""Human rights-aligned
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T""Human rights impact assessments
1"Sector-specific safeguards
"Welfare

T"*Operationalise

*Science-based

*Multidisciplinary
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" Precautionary principle
T Auditing bodies
""" Technical standard-setting
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" Structural discrimination
T"*Differential impacts
T"Racialized groups
T"Socio-technical systems
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T All feasible steps
T“Ex ante
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" Ongoing oversight mechanisms
"' Suspend or modify
"Public procurement
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" A/HRC/59/53, paras 28ff.
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"™ Understand and address

T AHRC/59/32, para 55

¥ Investigative and enforcement powers

T¥Y Corporate Sustainability Due Diligence Directive) C3SD)
T EU Al Act

T¥* Al Basic Act

T Give effect to

" EU Directive 2024/1760 of 13 June 2024
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Risk-based regulation

T**McGregor, Murray and Ng ‘International human rights law as a framework for algorithmic

accountability’, ICLQ 68(2019) pp.309-343.

"*Public scrutiny

*" Disparate impacts

*'Equality bodies
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**Jurisdictional fragmentation

**Enforcement challenges

** EFF ‘Inter-American Standards and State Use of Al for Rights-Affecting Determinations in Latin
America, p.6.

**Regulatory havens
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** Multistakeholder participation
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**Prohibit specific uses of Al altogether
" Governance gaps

"' Contractual safeguards

""" Al in public functions

T""Equip oversight bodies
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T"*Procedural rights to explanation
*Institutional and technical capacities
T*Multidisciplinary

T"Real-world risks and impacts
T"*Cross-border human rights risks
Inclusive multistakeholder processes
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